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BEFORE THE ILLINOIS POLLUTION CONTROL BOARPLERK~sOFFICE

PEOPLE OF ThE STATE OF ILLINOIS, ) JUL 18 ~QQ3

STATE OF IWNOISComplainant, ) Pollution Control Board

v. ) PCB 99-134
)

PEABODY COAL COMPANY, a Delaware )
corporation, )

)
Respondent. )

SUBSTITUTION OF AFFIDAVIT OF W.C. BLANTON

NOW COMES Respondent,PEABODY COAL COMPANY (hereinafter“PCC”),

throughits undersignedattorney,andherebysubstitutestheoriginalof theAffidavit ofW.C.

BlantonRelatingto PCC’sMotion ForLeaveTo ServeInterrogatoriesfor thefacsimilecopy that

hadbeenfiled alongwith PCC’sMotion ForLeaveTo ServeInterrogatories.In supportof this

substitution,PCCstatesasfollows:

1. OnJuly 14,2003,PCC submitted, in supportof its Motion ForLeaveTo Serve

Interrogatories,theAffidavit of W.C. BlantonRelatingto PCC’sMotion For LeaveTo Serve

Interrogatories,datedJuly 14,2003. At thetime of that submittal,only a facsimilecopyof that

Affidavit wasavailablefor filing. Thesubmittalwasfiled by U.S. Mail.

2. Theoriginal oftheAffidavit of W.C. BlantonRelatingto PCC’sMotion For

LeaveTo ServeInterrogatoriesis nowavailablefor submittal,andwith this pleadingPCC

submits,asasubstitution,that original for thefacsimilecopy. Theoriginal and fourcopiesare

beingsentto theBoard’sClerk’sOffice andone eachis beingsentto thepersonson theservice

list.



WHEREFORE,RespondentPEABODYCOAL COMPANY substitutestheoriginalof

theAffidavit of W.C.Blantonfor thefacsimilecopy previouslyprovided.

Respectfullysubmitted,

PEABODYCOAL COMPANY,
Respondent

By its attorney
HEDINGERLAW OFFICE

By: -

tephen/ . Heding

HEDINGERLAW OFFICE
2601 5. Fifth St.
Springfield,IL 62703
(217)523-2753phone
(217)523-4366fax
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLEOF THE STATEOF ILLiNOIS, )
)

Complainant, )
)

v. ) PCB99-134
)

PEABODY COAL COMPANY, aDelaware )
Corporation, )

)
Respondent. )

AFFIDAVIT OF W. C. BLANTON RELATING TO PCC’S

MOTION FOR LEAVE TO SERVE INTERROGATORIES

W. C. Blanton,being first duly sworn, statesasfollows:

1. The statementsmadehereinarebasedupon my personalknowledge,and I am

competentto testifyhereto.

2. I amanattorneyduly authorizedto practicelaw in theStatesofIndiana,Missouri,

and Minnesota;andI am oneofthe attorneysof recordfor Respondent,PeabodyCoalCompany

(“PCC”), in connectionwith the above-captionedmatter, having beengrantedleave by the

Illinois Pollution Control Board (“Board”) to appearp~hac vice in this matteron behalfof

PCC.

3. This affidavit is beingfiled with theBoardin supportofPCC’sMotion.ForLeave

To ServeInterrogatories,filed in thismatterherewith.

4. Sometimerelatively soon afterthe State servedComplainant’sSecondSet Of

Interrogatoriesupon PCC, I had a telephoneconversationwith JaneE. McBride, the State’s

attorneyof recordin this case,regardingPCC’s questionsand objectionsto the interrogatories

containedin that document.In thecourseofourconversation,Ms. McBride andI discussedthe
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fact that the State had directed substantiallymore than 30 interrogatoriesto PCC without

obtaining leave from the Hearing Officer to do so. The substanceof our conversationwith

respectto this subjectwas (1) weagreedthat this casewasof sucha natureandmagnitudethat

the 30-interrogatorylimit establishedby 35 Ill. Adm. Code 101.620(a)and Illinois Supreme

CourtRule 213(c) wasnot realisticand workable, and (2) we agreedthat the partiestherefore

would waive any objection to interrogatoriesbasedupon the “30-interrogatorylimit” rule and

would insteadaddressinterrogatoriesdirectedto themon theirmerits.

Furtheraffiantsayethnot.

W. C. Blanton

STATE OF MISSOURI )
)ss.

COUNTY OF JACKSON )

Subscribedandswornto beforeme,aNotaryPublic in andfor saidCountyandState,this

/I/MdayofJuly, 2003.

GERALDINE F. HALL
Notary Public - Notary Seal

~STATE OF MISSOURIJackson CountyMy Commission Explms November 12,2004 NotaryPublic

My CommissionExpires:

if-. ~ç;~~Oc/
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BEFORE THE ILLINOIS POLLUTION CONTROL BOARD

PEOPLEOF THE STATEOF ILLINOIS,

v.
Complainant,

PEABODYCOAL COMPANY, aDelaware)
corporation,

To: JaneE. McBride
EnvironmentalBureau
AttorneyGeneral’sOffice
500S.SecondSt.
Springfield, IL 62706

W.C. Blanton
Blackwell SandersPeperMartinLLP
TwoPershingSquare
2300Main St., Suite1000
KansasCity, MO 64108

BradleyHalloran
HearingOfficer
Illinois Pollution Control Board
100 W. RandolphSt.
JamesR. ThompsonCenter
Suite11-500
Chicago,IL 60601-3218

DavidJoest
PeabodyCoalCompany
1951 Barrett Court
P.O. Box 1990
Henderson,KY 42419-1990

PLEASE TAKE NOTICEthat on the/~~layofJuly, 2003,wesentto theClerkof the
PollutionControlBoardtheoriginal and ~/ copiesof SubstitutionofAffidavit ofW.C.
Blanton for filing in theaboveentitledcause.

Theundersignedcertifiesthat a trueand correctcopyof theabove-describeddocument
wasservedupon the above-identifiedindividuals via U.S. mail by enclosingthe same in
envelopesproperlyaddressed,witl~po1s)agefully prepaid,andI~ydepositingsaid envelopesin a
U.S. PostOffice mail box, on the/ ~ j ~

/tephenP/YIedingç~(‘
HedingerLaw Office
26015. Fifth St.
Springfield, IL 62703
(217)523-2753phone
(217)523-4366fax

)
)
)
)

PCB 99-134

)
Respondent. )

NOTICE OF FILING AND PROOF OF SERVICE

THIS FILING IS SUBMI11~EDON RECYCLED PAPER


